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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

SAMMAMISH HOMEOWNERS, A
WASHINGTON NON-PROFIT
CORPORATION; THOMAS E. HORNISH COMPLAINT EOR DECLARATORY
AND SUZANNE J. HORNISH, TRUSTEES RELIEF AND TO QUIET TITLE

OF THE THOMAS E. HORNISH AND
SUZANNE J. HORNISH JOINT LIVING
TRUST; TRACY AND BARBARA
NEIGHBORS; ARUL MENEZES AND
LUCRETIA VANDERWENDE; AND
HEBERT MOORE AND ELYNNE MOORE,

Plaintiffs,
VS.

KING COUNTY, a political subdivision of the
State of Washington,

Defendant.

COME NOW Plaintiffs Sammamish Homeowners, Thomas E. Hornish and
Suzanne J. Hornish as trustees of the Thomas E. Hornish and Suzanne J. Hornish Joint

Living Trust, Tracy and Barbara Neighbors, Arul Menezes and Lucretia VVanderwende,
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and Herbert and Elynne Moore, for their causes of action against King County,
pursuant to the Revised Code of Washington § 7.28.010, et seq, and § 7.24.010, et. seq.,
and allege as follows:

NATURE OF ACTION

1. Plaintiffs are landowners who own fee title in land adjoining a 12.45
mile length of abandoned railroad right-of-way in King County, Washington between
milepost 7.3, near Redmond, and milepost 19.75, at Issaquah, in King County,
Washington along Lake Sammamish.

2. The railroad, both at the time of the acquisition of the right-of-way in the
late 1800s and the abandonment of the right-of-way in 1998, acquired an easement for
railroad purposes over and through the adjacent landowners’ land that was limited to
the surface of the adjacent landowners’ fee ownership in their land.

3. The railroad line in question was originally constructed by the Seattle,
Lake Shore & Eastern Railway Company (SLS&E) from May 1887 through March
1888. The SLS&E acquired rights-of-way across public lands under the 1875 Act,
easement deeds and prescriptive easements.

4. The 1875 Act granted railroad companies rights-of-way over public land
to construct tracks and operate railways. Requirements for obtaining a right-of-way
were set forth in the 1875 Act, and included filing a map of the intended railroad with
the local district land office and receiving approval from the Secretary of the Interior.

See 1875 Act, § 4 (codified at 43 U.S.C. § 937 (repealed by the Federal Land Policy
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and Management Act of 1976, Pub. L. No. 94-579, § 706(a), 90 Stat. 2743)). Pursuant
to the 1875 Act, between 1887 and 1891, the SLS&E took the necessary steps to
establish a railroad right-of-way across public land along the eastern shore of Lake
Sammamish in King County, Washington.

5. On July 5, 1887, the SLS&E secured approval from the Department of
the Interior of their map identifying the location for proposed construction of a railroad
running generally along the eastern shoreline of Lake Sammamish, Washington.
Construction of the railroad was completed in 1888. On April 15, 1891, the SLS&E
filed a Map of Location showing the final location of the constructed railroad, with the
United States Land Office in Seattle, Washington.

6. On May 13, 1998, the Surface Transportation Board (“STB”) granted
Burlington Northern an exemption to abandon a 12.45 mile length of railroad between
milepost 7.3, near Redmond, and milepost 19.75, at Issaquah, in King County,
Washington. See id.

7. On September 16, 1998, the STB authorized The Land Conservancy of
Seattle and King County (TLC) to assume financial responsibility for the rights-of-way
pursuant to the National Trails System Act Amendments of 1983, Pub. L. No. 98-11, §
208, 97 Stat. 42, codified at 16 U.S.C. § 1247(d) (2006) (the “Trails Act”). See
Burlington N. & Santa Fe Ry. Co. - Abandonment Exemption - in King Cnty., WA,

STB Docket No. AB-6 (Sub. No. 380X), 1998 STB LEXIS 519, 1998 WL 638432.
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8. The STB also authorized the issuance of a Notice of Interim Trail Use
(“NITU”) for the Burlington Northern right-of-way, permitting King County and the
TLC to establish a public recreational trail over the railroad right-of-way. The STB’s
ruling authorized conversion of the railroad rights-of-way into a recreational trail,
pursuant to 16 U.S.C. § 1247(d). The NITU was issued on September 18, 1998.

9. King County subsequently reached an agreement with Burlington
Northern Santa Fe (“BNSF”) for use of the rights-of-way for trail purposes. On
September 29, 1998, counsel for the TLC informed the STB that the parties had reached
agreements railbanking the railroad corridor pursuant to the NITU. Since the STB
approved conversion of the railway to a trail, no railway carriers have used the railroad,
and the tracks have been removed from the rights-of-way.

10.  King County, by and through The National Trails System Act
Amendments of 1983, 16 U.S.C. § 1247(d) (“Trails Act”), and a series of related
transactions, contracts, and deeds have improperly and illegally invaded and clouded
Plaintiffs’ fee ownership in their subsurface and aerial rights associated with the right-
of-way.

11.  Plaintiffs seek, among other things, a declaratory judgment and to quiet
title, and any actual and statutory damages, attorneys’ fees, and costs.

THE PARTIES

12.  Sammamish Homeowners is comprised of over 400 landowners who

own land adjacent to the former railroad easement acquired by the King County in
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1998. The Homeowners of Sammamish Homeowners own the fee title to the railroad’s
abandoned right-of-way that is now subject to an easement for an interim trail and
possible future railroad reactivation pursuant to the Trails Act. (A copy of the
Certificate of Incorporation is attached as Exhibit A).

13.  Plaintiff The Thomas E. Hornish and Suzanne J. Hornish Joint Living
Trust dated June 21, 2013, Thomas and Suzanne Hornish, trustees, are residents of
King County, Washington who own land adjacent to the former railroad easement
acquired by the King County in 1998. The Thomas E. Hornish and Suzanne J. Hornish
Joint Living Trust’s parcel number 062406-9042, was acquired on November 7, 2013
and includes the fee title to all that property of the abandoned right-of-way that is now
subject to an easement for an interim trail and possible future railroad reactivation
pursuant to the Trails Act. (A copy of the current deed evidencing ownership of the
above-described property is attached as Exhibit B).

14.  Plaintiffs Tracy and Barbara Neighbors are residents of King County,
Washington who own land adjacent to the former railroad easement acquired by the
King County in 1998. Tracy and Barbara Neighbors’ parcel number 072406-9006, was
acquired on June 22, 2011 and includes the fee title to all that property of the
abandoned right-of-way that is now subject to an easement for an interim trail and
possible future railroad reactivation pursuant to the Trails Act. (A copy of the current

deed evidencing ownership of the above-described property is attached as Exhibit C).
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15.  Plaintiffs Arul Menezes and Lucretia VVanderwende are residents of King
County, Washington who own land adjacent to the former railroad easement acquired
by the King County in 1998. Arul Menezes and Lucretia Vanderwende’s parcel
number 072406-9024, was acquired on July 22, 1997 and includes the fee title to all
that property of the abandoned right-of-way that is now subject to an easement for an
interim trail and possible future railroad reactivation pursuant to the Trails Act. (A
copy of the current deed evidencing ownership of the above-described property is
attached as Exhibit D).

16.  Plaintiffs Hebert Moore and Elynne Moore are residents of King
County, Washington who own land adjacent to the former railroad easement acquired
by the King County in 1998. Hebert Moore Elynne Moore’s parcel number 172406-
9077, was acquired on May 24, 2012 and includes the fee title to all that property of the
abandoned right-of-way that is now subject to an easement for an interim trail and
possible future railroad reactivation pursuant to the Trails Act. (A copy of the current
deed evidencing ownership of the above-described property is attached as Exhibit E).

17. King County is a home rule charter county and a political subdivision of
the State of Washington.

JURISDICTION AND VENUE

18.  This Court has jurisdiction pursuant to the Revised Code of Washington
§ 7.28.010 et seq and 7.24.010 et seq. because the Defendants have clouded the title to

Plaintiffs’ property. The Defendants only obtained an easement for trail use over the
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surface of Plaintiffs’ property by and through implementation of the Trails Act. This
action presents a claim arising under the laws of the United States as well as the laws of
Washington.

19.  Pursuant to the Revised Code of Washington § 4.12.10, venue is proper
because (1) Defendants reside in King County; (2) a substantial part of the events or
omissions giving rise to the claims occurred in King County; and (3) all of the property
that is the subject of this action is situated in King County.

FACTS PERTINENT TO ALL CAUSES FOR RELIEF

20. In the late 1800s, SLS&E acquired land to construct their railroad right-
of-way along Lake Sammamish by way of the 1875 Act, easement deeds and
prescriptive easements.

21.  The original conveyances to the railroad have already been analyzed and
determined to convey mere easements for railroad purposes by Judge Marian Blank
Horn of the United States Court of Federal Claims in Beres v. United States, 104 Fed.
Cl. 408 (Fed. Cl. 2012). Judge Horn’s Opinion and Order, rendered on April 5, 2012,
concluded that the conveyances at issue in this case were conveyances of easements to
the railroad for their railroad purposes only and that the easement currently on
Plaintiffs’ land is a surface easement for recreational trail use with the potential
reactivation of a railroad.

22.  The Seattle, Lake Shore & Eastern Railway Company changed names

and ownership on several occasions over many decades. After many changes in
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ownership and acquisition of the line from previous railroads, the Burlington Northern
Sante Fe Railroad (“BNSF”) became the rail operator. BNSF operated the railroad line
over the railroad corridor for a time and ultimately stopped using the right-of-way for
the operation of a railroad.

23.  The Trails Act authorizes the STB, the governmental entity responsible
for regulating railroads and their common carrier obligations, to “preserve for possible
future railroad use rights-of-way not currently in service and to allow interim use of the
land as recreational trails.”

24.  Congress enacted the Trails Act to address the national problem of
railroad abandonments and the loss of the national network of rights-of-way. The
Trails Act authorizes the STB to preserve railroad corridors or rights-of-way not
currently in use for train service for possible future rail use by converting those rights-
of-way into recreational trails. In essence, the Trails Act allows a railroad to relinquish
responsibility for a rail line by transferring the corridor to an entity that will use it as a
recreational trail. Although the corridor is not used as a railroad during the period of
interim trail use, it remains intact for potential future use for rail service. This process
is called “railbanking.”

25.  Pursuant to the Trails Act, before a railroad corridor may be converted
into a recreational trail, the railroad must either initiate abandonment proceedings with
the STB under 49 U.S.C. § 10903 or seek an exemption from the ordinary abandonment

procedures under 49 U.S.C. 8 10502. Under either procedure, abandonment of the rail
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line and right-of-way will not be approved by the STB if a qualified trail provider
submits to the STB a request to use the right-of-way as a recreational trail.

26. If the trail provider submits a statement of willingness to assume
financial and legal responsibility to the STB and the railroad, the STB will issue a
NITU, which preserves the STB’s jurisdiction over the rail corridor while the parties
negotiate an Interim Trail Use Agreement. 49 C.F.R. § 1152.29(c).

27.  The NITU preserves the STB’s jurisdiction over the rail corridor, allows
the railroad to discontinue operations and remove track and equipment, and affords the
railroad and the trail provider 180 days to negotiate a railbanking and Trails Use
Agreement. During this period, the railroad will negotiate an agreement for the transfer
of the corridor to the trail operator.

28. If an agreement is ultimately reached, the NITU automatically authorizes
the interim trail use. If the STB takes no further action, the trail sponsor then may
assume management of the right-of-way, subject only to the right of the railroad to
reassert control of the property for restoration of rail service. If an agreement is not
reached, the railroad will be allowed to abandon the line, at which time the STB’s
jurisdiction over the right-of-way terminates and the fee ownership in the rail corridor
returns to the adjacent landowners.

29. In 1998, BNSF filed a Petition for Exemption to abandon the line with
the STB. On September 16, 1998 the STB authorized the Land Conservancy of Seattle

and King County to assume financial responsibility for the corridor and the conversion
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of the corridor into a recreational trail. The NITU from the STB was filed pursuant to
the Trails Act and is attached as Exhibit F.

30.  Pursuant to the Trails Act and its implementing regulations, King
County entered into an interim Trail Use Agreement with BNSF on September 29, 1998
to railbank the railroad corridor from milepost 7.3 near Redmond and milepost 19.75 at
Issaquah, in King County. Washington, subject to reactivation for the resumption of
interstate freight service. The interim Trail Use Agreement designated King County as
the interim trail user for railbanking purposes. The Trail Use Agreement is attached as
Exhibit G.

31.  King County, through the Quit Claim Deed from BNSF recorded under
King County Recording No. 9704280575, and pursuant to the Trails Act, acquired an
easement over the surface of the right-of-way, which pursuant to the Trails Act, is now
an easement for a hiking and biking trail with the possible reactivation of a railroad.
King County, who improperly and illegally attempted to usurp the landowners’ fee
interests in the subsurface rights and improperly is attempting to claim ownership in
land that belongs to Plaintiffs, which King County has no right to do.

32. King County only acquired a surface easement from BNSF pursuant to
the Trails Act. King County could only and did only receive a surface easement by and
through the Quit Claim Deed with and from BNSF, but has repeatedly made false

claims and representations of fee ownership. King County’s easement from the BNSF,
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to the extent it purportedly grants any rights beyond the surface of Plaintiffs’ land, is
invalid and unenforceable.

COUNT I - DECLARATORY JUDGMENT

For Count | against King County, Plaintiffs Sammamish Homeowners, Tom and
Suzanne Hornish, Tracy and Barbara Neighbors, Arul Menezes and Lucretia
Vanderwende, and Herbert and Elynne Moore, allege as follows:

33.  Plaintiffs hereby incorporate by reference paragraphs 1-32 as though
fully set forth herein.

34.  Plaintiffs own the underlying fee in the railroad right-of-way adjacent to
their property, including subsurface and aerial rights.

35.  BNSF, prior to implementation of the Trails Act and the granting of a
quit claim deed to King County, possessed an easement for railroad purposes on the
surface of Plaintiffs’ fee ownership in the railroad’s right-of-way.

36. King County acquired BNSF’s easement, which is now an easement for
a hiking and biking trail with the potential reactivation of a railroad pursuant to the
Trails Act, on the surface of Plaintiffs’ fee ownership.

37.  Pursuant to the Trails Act, BNSF abandoned their easement for railroad
purposes on the surface of Plaintiffs’ fee ownership and King County, as trail operator
under the Trails Act, acquired a surface easement for a hiking and biking trail with the

possible reactivation of a railroad.
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38. Although King County merely acquired a surface easement for a hiking
and biking trail on Plaintiffs’ property with the possible reactivation of a railroad, is
now claiming rights beyond a surface easement for a recreational trail on Plaintiffs’
property.

39.  Under the Uniform Declaratory Judgments Act, Chapter 7.24 of the
Revised Code of Washington, the Court has jurisdiction to declare the rights of the
parties with respect to the railroad right-of-way at issue. Specifically, under Section
7.24.020 of the Revised Code of Washington, any person claiming an interest under a
deed, written contract, or statute is entitled to a determination of rights arising under the
deed, written contract, or statute.

40.  Plaintiffs are entitled to a declaration of rights that the original source
conveyances to the railroad were easements, that the easements were for railroad
purposes only, and that they are the fee owners of the railroad right-of-way at issue,
because King County only acquired a surface easement for a hiking and biking trail
with the possible reactivation of a railroad pursuant to the Trails Act and has no right to
utilize any area of the corridor beyond the area used for railroad purposes.

COUNT I -QUIET TITLE

For Count Il against King County, Plaintiffs Tracy and Barbara Neighbors, Arul
Menezes and Lucretia Vanderwende, Herbert and Elynne Moore, and Eva

Vanderhoeven allege as follows:
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41.  Plaintiff incorporates by reference paragraphs 1-40 as though fully set
forth herein.

42. BNSF held an easement for railroad purposes by way of a prescriptive
easement and the easement width is dictated by the railroad’s historic use.

43.  After the STB issued the NITU applicable to Plaintiff’s land, King
County acquired the right-of-way from BNSF through a quit claim deed on April 23,
1997, attached as Exhibit I. By and through operation of the NITU, the Trails Act, and
the quit claim deed, King County acquired an easement on the surface of Plaintiff’s
land and Plaintiff’s land was then encumbered with a surface easement for a hiking and
biking trail with the possible reactivation of a railroad.

44.  Although King County acquired an easement on the surface of Plaintiff’s
land, it has asserted that it acquired Plaintiff’s fee ownership in the railroad corridor
including Plaintiff’s subsurface and aerial rights, in addition to Plaintiff’s surface rights,
as well as greater widths than the railroad owned or utilized.

45, King County, by and through the Quit Claim deed from the BNSF,
acquired BNSF’s easement for a hiking and biking trail with the possible reactivation of
a railroad, which are the specific legal rights that King County assumed as the Trail
User under the Trails Act.

46. The conduct of King County in claiming to be able to utilize Plaintiff’s

subsurface and aerial rights for their own purposes, as well as at greater widths than the
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railroad had, amounts to a cloud on Plaintiffs’ fee ownership in their subsurface and
aerial rights.

47.  Pursuant to 8§ 7.28.010 of the Revised Code of Washington, and because
the Plaintiffs own the fee interest in the right-of-way, the actions and conduct of King
County in claiming fee ownership of the right-of-way and an interest in Plaintiff’s
subsurface and aerial rights, as well as at greater widths that the railroad had, has
improperly placed a cloud on Plaintiff’s title.

48.  As a direct and proximate result of the cloud on Plaintiff’s title created
by the unlawful acts and conduct of King County in claiming rights to Plaintiff’s
subsurface and aerial rights, as well as at greater widths that the railroad had, Plaintiff is
entitled to an order quieting any claim of any interest in the subsurface and aerial rights
by King County.

WHEREFORE, Plaintiffs respectfully request that judgment be entered for
Plaintiff and against King County quieting title in Plaintiffs’ favor and for a declaratory
judgment declaring that King County only obtained a surface easement for a hiking and
biking trail with the possible reactivation of a railroad by and through the Trails Act
and the Quit Claim Deed with BNSF, and for such further monetary and equitable relief

and for allowable costs and attorney fees as the Court may deem just and proper.
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Date: February 25, 2015 BAKER STERCHI COWDEN & RICE, L.L.C.

By_/s/ Thomas S. Stewart
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4837-2331-7794,v. 1

Thomas S. Stewart

Elizabeth McCulley

2400 Pershing Road, Suite 500
Kansas City, MO 64108
Telephone:  (816) 471-2121
Facsimile: (816) 472-0288
stewart@bscr-law.com
mcculley@bscr-law.com
Bettenhausen@bscr-law.com

AND

RODGERS DEUTSCH & TURNER, P.L.L.C.

By /s Daryl A. Deutsch

Daryl A. Deutsch, WSBA No. 11003
3 Lake Bellevue Dr. Suite 100
Bellevue, WA 98005

Telephone (425) 455-1110
Facsimile (425) 455-1626
daryl@rdtlaw.com

ATTORNEYS FOR PLAINTIFFS
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Secretary of State

I, SAM REED, Secretary of State of the State of Washmgton and custodian of its seal,
hereby issue this

CERTIFICATE OF INCORPORATION
to

SAMMAMISH HOMEOWNERS

a/an WA Non-Profit Corporation. Charter documents are effective on the date indicated
below.

Date: 5/18/2011
UBI Number: 603-114-820

APPID: 2040414

Given under my hand and the Seal of the State
of Washirigton at Olympisd, the State Capital -

D Rl

Sam Reed, Secretary of St;tto

'EXHIBIT

A
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First American Title Insurance quﬁpany

Flle No: 4243-2143969 (rv)

Grantor(s) Bilarie Farmly Trust b,
Grantee(s): “*Hornish Joint Living Trust o 3
Abbre\nated Legalq PTN OF GL 2, SEC 6 TWP 24l!l RGE 6 ; KING €OUN
Addittona! Legal on’ ‘page: L -
: Aa;essor's Tax Parce! No(s) 062406904201

THE GRANTOR(S) JOHN NYBERG, RICHARD LACKEY AND JOSHUA .HELLING "I'RUSTEES
OF THE BILARIE FAMILY TRUST ESTABLISHED UNDER TRUST AGREﬁMENT ‘DATED °
_BECEMQER 21, 27012 OR THEIR SUCCESSORS for and in consideration of* 'Ten Do!lars and
Hoinish and Suzanne'l, Hormsh Trustees of The Thomas E. Hornish and Suzanne J. ,
Hornish. Joint leing Trust dated Juifig-21, 2013, the fo|¥owmg described real estate, situated.
in the County of ng, State of Washington ’
LEGAL DESCRIPTION Reai property in the County of ng, State of Washmgton, described as
follows: EE-N

Shadta,

PARCEL A‘

o
vvvvv

SECTION 6, TOWNSHIP 24 NORTH, RANGE 6 EAST W.M., . KING CQUNTY,
WASHINGTON, WITH THE WESTERLY LINE OF THE NORTHERN PACIFIC RAILWAY
RIGHT-OF-WAY;- .
" THENCE SOUTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE 315 FEET TO TBE TRUE -
POINT OF BEGINNING; “
THENCE SOUTHWESTERLY ALONG SAID RIGHT-OF-WAY I.INE 52 3, FEET s
THENCE WEST PARALLEL TO THE NORTH LINE OF SAID GOVERNMENT LOT 2 160
FEET, MORE OR LESS, TO THE WEST LINE OF GOVERNMENT 0T 2' i
THENCE NORTHERLY ALONG SAID LOT LINE 62 FEET, MORE OR’ LESS, TO A POINT
WEST OF SAID POINT OF BEGINN!NG, % ,

‘Page 1 0f 2
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gim,;:osz'«‘issmzqz Statutory Warranty Deed v File No,: 4243-2143969 (rv)
£ « continued

& .THENCE EAST PARM.&EL 7O THE NORTH LINE OF SAID GOVERNMENT LOT 2, 158 FEET,

g .,A:"MQRE OR I.ESS, 10 THE' POINT OF BEGINNING,

AN EASEMENT FOR RGAD AS DERI\(ED FROM KING COUNTY SUPERIOR COURT CAUSE
NO. 79- 2-04452*1 AND DISCLOSEQ BY RECQ‘RBING NO. 8804290384. -

Subject To: This conveyance is sub}ect to; covehants condlt:ons, restrictIOns and easements, if
any, affecting title, which may appéar, jn the pubhc recorﬁ, mcludlng thosa shown on any recorded
plat or survey £, PO i K .

Bi!arig""i:an}‘fi";ﬁ:rusé

N

,,,,,
‘:h:.‘

’x.l

STATE OF

COUNTY OF K!ng

voluntary act of such party(ies) for the uses and purposes ment{oned m thss lnstrument.

Dated:

&

Notary Public in and for the State o‘.,Washmgtbn
Residing at: # ' 2
My appointment expires:

Page 2 of 2
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R
\

;' APN; 062406904201 Statutory Warranty Deed File No.: 4243-2143969 {rv)
: A0y, - continued -

1R GETH'_: WITH 'u. SHORE LANDS OF THE SECOND, CLASS FRONTING THEREON.

ROM KING COUNTY/SUPERIOR, RT}U/SE

RECORDING NO. 429038

of WJ\SHING ON.

Subject To: Thas conveyance Is subgect to .QVenants conditions, restrictions and easements, if
any, affecting title, which: may appear In %he public record mcludmg thcse shown on any recorded
plat or survey. - S . E

ST. ATEOP i Wasmngtoh

‘‘‘‘‘‘‘

COUNTY OF ng

.......
''''''

1 cert;fy that I know or have satisfa»:;tery ev:dence that JOHN NYBERG AND JOSHUA HELLING,
isfare the person(s) who. appéared before me, and sald persrm(s) aacknowledged that he/she/they
. signed this instrument, on oath stated that he/she/they is/dre..authorized to execute the
instrument and acknowledged it as'the TRUS‘I’EES of Bllar;e Famlly Trust to be the free and

,,,,,,,

Dated: \ \ \3 g QA
M\!OYG VIM i 'Notarygo‘)m{%nd forbi @ta e of
SYATE OF WASHINGTON |  Residing at: \% S‘AQ MN\/\
'NOTARY-FUB >t My appointment expires; \
My C TONEXPIRES 4 :)-‘i
04:20-14

Page20f2 | | i Lpa10-05"
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T

Neighbors ‘ ~
: 3015 E. Cake Sammamish Pkwy SE 3

Samrnamlsh WA 98075 . . ”EE"”Y meoauo
' 779811 1546
%‘15{1% COUNTY, uA

'l E2497903

05/27/2011 15 44
K%NG COUNTY

32,938.9
SRALE 31 350 900. 00 PAGE-001 OF 001

Flled for cecord ‘at the feques! of‘““‘
G Fndehty Natiomil Title

10655°NE AthiSt., Smte 20&‘ %
Bellevue; WA98064 ; ;

= ey,
5 LA

Escrow No.: 61“1 007691

for and in consideration of Ten And Nol100 Doilats ($10A00) n& other good and valuable
consideration k ; 3 "y

Abbrewated Legat (Requlred if fui[ legai not inserted above)
fa croy D, FM- }

'f ax Ei‘arcel‘:&umtzi’ar(s)_:,~,p72406-9006-04 :

L;r
Kathleen Rl

mberger

Statutory Wamanly Deod (LPB 16-05) 085
WADD00058,doc / Updated: 05.17.11 Page 103 WA-FT-FTMA-610001-611067681
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STATUTORY WARRANTY DEED

‘ {continued)

at | kn(iw or have satisfactory evsdence that

Page 21 of 32

Thnas W

(sl are;the gerson(s)- Who'; appeared before and said. person acknowledged that(g)sheﬂhey)
slgned thi insfrumient, on oath stated -thit he/they) was authorized to execute the instrument and’

3 acknow[edged it as the. Attcmey in E‘act of George H. Rumberger {l and Kathleen rumberger to be the
':'.;f ng

Stahutory Warranly Deed (LP8 10-05) ,
WA000Q058.doc / Updated: 05.17.11 Poge 2 of 3
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EXHIBIT "A"
Legal Description

For APN{the! 1D(s): 072405-9006-04

‘I'HAT PQRTION OF GOVERNMENT LOT 2, SECTION 7, TOWNSHIP 24 NORTH, RANGE 8 EAST,
WILLAMETTE MERIDIAN IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE QUARTER CORNER ON THE EAST LINE OF SAID sscnou
STHENCE:SOUTH o°1o-oo" EAST ALONG SA;D EAST LINE, A DISTANCE OF 74.4 FEET TO THE
":I:MEANDER CORNER Fa

THENGE ALONG THE MEANDER LINE® NORTH;(9°51'00" WEST 490 FEET;

THENGE NORTH 68°30'00'\WEST 177,40 PEET; ;
* THENGE NORTH:54°45'00¢ WEST 298 6+FEET;
THENCE NORTH 52“‘23‘06" WEST 4 FEET FOA POST AND THE TRUE POINT OF
BEGINNING; * d
THENCE NOR‘I‘H 43°33'oo" WEST 93.84 FEET
THENCE LEAVING-SAID MEANDER LINE NQRT
REDMOND-ISSAQUAH COUNTRY ROAD; ¥ ¢
THENCE SOUTHEASTERLY ALONG SAID RGAD I‘.INE 19 A POINT FRDM WHICH THE TRUE
POINT OF BEGINNING BEARS SOUTH 48°08'00"WEST; t
THENCE SOUTH 48°00'00" WEST 200, zs FEE!‘ MohE OR LESS T@ THE TRUE POINT OF
BEGINNING; -

EXCEPT THAT PORTION WITi—IIN THE NORTHERN PACIFIC RAILR B D RIGHT-OF-WAY;

48"00‘00" EAST TO THE WESTERLY LINE OF

TOGETHER WITH SECOND CLASS SHORE LAND ADJACENT THERETO

Statutory Warranly Deed (LPB 10.05) :
WAG00089.doc / Updated: 05.17.11 v . Pagedofd
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",

#  /AFTER RECORDING MAIL TO:
© fArul Menezes

& 7 16415 Northeast 30th
[ BelliaVue WA 98008 .

win

“

e

»
Eg

M DOL.-SENO3Y ALKOD MDY W O0USHOT $00-320I6

EsaowNum’ber EZ 5’54GC

Yol gqu H StatutozyW -.anty Deed o -
Granmr(s) Lyxinemﬁoldsmlth, ¥
Grantee(s): Arul kleuezes T,:ucrettia Vahderwénde
Abbreviated Legal: PTN §F agv. LOT 2 .ssc ‘7 TOWNZAN RNGGE
Addmonallegal(s) onpagé'

wo

’I'HEGRANTORLynne Goldsﬂnth a _s _.gle, Pers on, as her separate estate
for and in consideration of TEN DOLLAR& ANE Q.THEK oo’ AND VALUABLE CONSIDERATION .,
in hand paid, conveys and wartants toAru]. ‘Ménsdes ; ,.‘ a singler pefson‘ and Lucretla TV
Vanderwende a ‘single person i e
the followmg dssuﬁbcd real ostate, sitnated in the County ofl(u:g 3
SEE LEGAL DESGRIPTION EXHIBIT "A“ ATTAGHFD HERETO

S F FILED FOR REGORD AT REOUEST OF
i TRANSNATION TITLE INSURANCE GO

¥ Ki

iS

.SUNECT TO S?EC}AL EXCEPTIQ'\IS EXHIBIT "BY ATTACHED HERETG

Er
4
3

"?0’7280'704

mzed th:sZan .dayof July, 1997

STATE OF Washgpgton .
Comntyof King " e

is % thepersan ©  who ai]pcan:d btforc me;, and xmd perwn dcknowledgcd that she

signed this instrument and acknowledeit'to bc he; fme and volmi’rar@.act for the yses and purposes
mentioned in this mstrument. o :

Dated: Julyo?#. 1997

—an

Natary Pubhc : d for the State OfWgéhlhgton
Residing'at .} LUﬂ !

My appoinitient expn'ec

Page 1

E4557339 O7/28/97  5423.00
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Exhibit A
LEGAL oascnrvrrou.
yancxx i

PGRTION OF GOVERNMENT LOT 2, SECTION 7, TOWNSHIP 24
NGRTII, RANGE 6 EAST .M., DESCRTAED AS FOLLOWS

HEGINNING ON THE EASTERLY LINE OF SAIDP SECTION AT A POINT
SsQuriy 00“10'00” EAST 74.40 PERT FROM THE EAST 1/4 CORNER OF

4f SAYID: SECPION ;-

THENCE Nonmu 79°51'00~ WEST 243.98 FEET;
TRENCE S uonmﬂ 10°07v10~ EAST 49.84 FEET TO THE TRUE POINT OF
BEGINNING ;S o ‘

BILENCE sotitn Aod07i18% wz&f 49.84;

TIHENGE NORTH,79‘51'00" REST va‘ao FEET;

THENCE HORTH 10907 110% EAST 50, 38 . FRET PO THE SOUTHERLY LINE
OF THE:RIGHT. QF WAY OF THE uon:ﬁanﬂ PACIFIC RAILWAY}

THENCE NORT{I™12°32°407 :BAST 164.0 ?EET TQ THE SOUTHERLY LINE
OF THE ISSBQUAH{REDHOND COUNTY, RGAB'

THENCE SOURJBASTERLY ALONG sa:n SGUTHERLY LINE 75 FEET MORE
OR LESS TGO h'?OI&T FROM WHIC ;HE TRUE POINT OF BEGINNING
BEARS SOUTH 13°327404 WEST; ™ ¢
THENCE SOUTH 12*32'§0' HEST 94 FEET MORE OR Lxss TO THE TRUE
POINT OF BnGINNINs; ; .

POGETRER WITH ALL UPLEND ﬁun SECBNB CLhS$ SHORELANDS
ADJOINING, LYING ﬁETHﬁEﬂf HE LIuEs (SF; 8D ARKCT EXTENDED
SOUTHWESTERLY ; ; $

EXCEPT TIIE RIGNT-OF-WAY ob xnazwonTuERN“PhCIFIC RRTLNAY
COMPANY;* o 3

AND EXGEPT AN § FOOT STRIP ON THB SOUTHERLY srnx er snlnx
RIGHT~ eF»wAv, RESERVED FOR ROAD ?unpesns, o I

SITUATh IN TUE COUNTY OF KING, STATE GF HASHINGQON

\\'

o

W,

&

Paucsu 21 i H - oy

TﬂnT FDRTION:OF'GGVEHNHENT LOT 2 IN SECTION 7, @ wwsuxp 24
NQRTH, RﬂNGE BAST” w M-, DESCRIHED AS FOLLOWS.' &

BEGINNING GN 'Hg‘EhSTERLY LINE DF SAa1D SLCTION AT A*FOINT
SOUTH 00‘30'00" EAST 74 40 FEFT FROM THE ERST 1/4 CORNER OF
SAID“SECTION; #

THENCE NORTI 79°51'QG~=WEST -243.98 FEET,

THENCE, . NORT 1n°07v10~ EAST %9.84 FRET TO THE TRUE POINT OF

- BEGINNING; -

. THENCE CONTEINUING uourg a»ovr;n~ EAST, & DISTANCE OF 20.12
 FEET TO THE SQUTHERLY EDGE™QF AN EXTSTING ASPHALT ROAD;
PHENCE ALONG SATD SPUTHERLY ERGE/OFPHE FOLLOWING COURSES;
THENCE NORTH 70‘22'54' WEST, A DISTANGE OF 16.08 FEET;
THENCE NORTH 79‘22'54"WEﬂT, Y BISTANCE HF 42.8687 FEET;
TIHENCE NORTH 75‘44'50” WEST, B . DISTA&CE oy 1$.52 FRET;
TUENCE LEAVING BAID sdumuﬂnny EDGE scnru ;0407' 0" WEST, A
DISTANCE OF 23.76 FEETP
THENCE BOUTH 79°267185¥ EAS? A DISTRNCE OF 75 OG FEET TO THE
TRUE POINT OF BEGINNING; * .

STITUATE IN TﬂB COUNTY OF KING STATE OF WASHINGTON.
EXHIBIT "B" SPECIAL EXCEPTIONS .

NOTICE OF TAP OR CONNECTION CHARGES HHIGH HAVE BﬁEﬁ OR: WILL BE
LEVIED AGAINST THE LAND AS DISCLOSED.BY REEORDED’ INSTRUMENT. -
TNQUIRTES REGARDYING THE SPECTFIC AMbINTY OF THE cHARGES SHOULD
BE MADE TQ THE CITY/COUNTY/AGENCY. '

CITY/COUNTY/AGENCY: Sanmanish Plateau wat,

District - "
RECORDED . ?gggmber 15, 159h an .Quly-ao,.

. RECORBIRG NQ.: 9011150805 and 9307301617 :

ontained in deed from the State of waapington
ggggggggiggdgrnkecordinq No. 2345237, reserving to the: graj torf
all oil, gases, coal, ores,. minerals, foasils, etc., and.thg :




9407260704

Right of tha Btate of Washington in nnd to thut portian

under Reeardlng ua.
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#

fod Exmhu i
right of enbtry for apenlng develo %mntugﬁdkrkini tha same,
i and groviding that such righta shall not be exercised until

H provislon has been made for full payment of all damages
sustalned by reason of such entry.

HigbtnﬁF'State of Washington ox 1ts successora, subjact to
pa ment of compensation therefor, to acquire rignts~of-way for
Sprivate ra#llroads, skld roads, tiumea, canals, water gourses

_‘ or othér easements for transportipg and moving timber, stone,

fingrais and other products from thls and other property, as
reasrved in deed referuﬂd,to abova.

ﬁnnscunn? &NnxTBE TERME
Punposﬁl“ ;

ANﬂ CONDITIONS THEREQF;

’ ~#Breotric transmission and/orx :
dfstribution line

a6 Qdaszoribed therein

”2723412

AREA" kFFECTEQ
umcanblna Tl

PURPOSE#

AREA AFFECTED;
RECORDING NO.:

; ectrlc transmission and/ar
fdiﬂtrlbution line

§ ag defdplibed thereln

7 2723418 .

S,

RECORDED.~ &0 pril 30 391,
RECORDING NO. 3 o f 9104301033J5, —
REGaRquG. i Grindgr pump aervio

ang of the tand herein deacrihéd, hich lias beiow t
1nary hiqh water of lLake Sammamish. ; -------

Righva and eaaamants af the public forqnpmmarce, naviqation,
recrnation an& fiaheries.

Any’ prdhibltion of or limitation of use qf “the 1and raaultinq
from the righfs of the public or riparian ownera tosusg any -

......

_ purtion whicn ia few, or has farmergy been, code od hy yater.

anntiﬁn of tha latekal haundarias of aecmnd claaaa

idelands
and ahnrelanﬁs.@ §

Raatf&otlons meoae ‘by %natrument recoxrded on March 18, ;933,
880 20+

NOTE: Reatrictlonﬁ\'h gating an preference, limltation or

-~ discrimination baséd on race; galor, religlon, eeX, nandicap,

familial statys or naticnal nrigin nnve been deleted.

- BASEMENT RND TIE TERMS AND CONDITIONS THEREOF.

GnhpTEE: : f woehanton "Natural Gas Company, a '
: : % & ; Washingbon coyporation
PURPOSE! , et S Gas spipe¥inds
AREA AFFRCTED: 3 . 8nphate an elther. sids of the
: *  npatoral. gaa'ﬁiﬂtrtbution lina{s)
% ag constructed ofF to. be
. Sonsfrdcted f %
RECORDING NO. 1 9608060088 & Sy L

Lack of a recayded msans or inqresn and egress ta p public A
road from the land. : K

Laok of a yecorded means of ingresa ané agraﬁs tb a gqblic e
road due to the locatlon of g :ailrcad tightw tvwagn etween

the 1and and a public road.
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i uw D

F IRgTogI‘?ERICﬁN QCD 83 00

: g
i 4299 Lake Sammamish Pkwy SE - °?§8“é§8,‘,¥,,“u39

S E2546874

ST
' $10.00

. SQLE o $0.00 PAGE-001 OF 001

E Herbert C. Moore and Elynne S, Moore

.....

Spate above this line for Recorders use only

Abbrevuated Legai
Additionaf Legal on.page:
Assessors Tax Parcel No(s): 172406- 9077-06
THE GRA&TOR(S) H Carvel Moore, Jr. and Elynne S. Moore, husband and wife. for and in_
congiderafion of mere change of identity WAC 458-61-211(1Y'in hang paid conveys and quit
claims tg HerBert C Moore and Elynne S. Moore, husband and wnfe, the followihg described
real estate, sﬁuated in the Couaty of King, State of Washlngton, togethér. wlth all after acquired
tstle of the’ grantor(s) heresn : b

. LEGAI; DESCRIPTIGN. Reai property i the County of King, State of Washlngton descnbed as
follows: B L o
PARCEL A: THE EAST 75. FEET OF THE WES!' 1 ,319.12 FEET OF THAT PORTION OF .
GOVERNMENT I.O‘l" 3; §ECTION 17, TOWNSHIP 24-NORTH, RANGE 6 EAST, W.M., LYING
SOUTH OF THE NORTHERN PACIFIC RAII.ROAD RIGH'FOF-WAY, THE EAST LINE OF
. SAID PARCEL BEING COINCIDENT WIT H THE EAST LINI':‘ OF SAID GOVERNMENT LOT 3
' TOGETHER WITH SECOND CLASS suonz LANDS AS CONVEYED'BY THE STATE OF
WASHINGTON SITUATE IN FRONT OF, ADJACENT TO OR ABUTI'ING THEREON,
PARCEL B:A NON-EXCLUSIVE EASEMENT.FOR INGRESS AND EGRESS AS ESTABLISHED
UNDER EASEMENT AGREEMENT RECORDE!) APRIL 4 1957 UNDER RECORI?HING NO. _
4785452; g F o dF o E s e
EXCEPT THAT PORTION OF SAID EASEMENT LYING WITHIN THE ABOVE DESCRIBED
PARCEL A. SooE AR

" Page 1 of 2
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.

£ aeni172406-9077-06 Quitciaim Deed - continued File No.: 4203-1856878 (vap)
A : Date: 05/24/2012

/ ﬁm/?&/(\j 77’)@2@,

. Moore

7 \./ :: 7 "-.”W%'-:.
~H. Carvel Mcio.re, Jr. '

COUNTY oF i . ng'

Dated: “ 5 54 /2

ALY ‘
\\‘:)QAN M "/
% . 3‘1“351 O 0.4/ ¥

7

o ‘,4

2014 .'.n'«o'e\‘

*e 'b [eTS3

Page 2 of 2 LPBIZOS
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29583 SERVICE DATE - SEPTEMBER 18, 1998
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No. AB-6 (Sub-No. 380X)

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
--~ABANDONMENT EXEMPTION--IN KING COUNTY, WA

Decided: September 16, 1998

In a decision served May 13, 1998, the Board granted The Burlington Northern and Santa
Fe Railway Company (BNSF) an exemption to abandon a 12.45-mile line of railroad between
milepost 7.3, near Redmond, and milepost 19.75, at Issaquah, in King County, WA ( the Redmond-
Issaquah Line), subject to labor protective and environmental conditions. Thereafter, in a decision
served August 5, 1998, the Board rejected an offer of financial assistance filed by Redmond-
Issaquah Railroad Preservation Association under 49 U.S.C. 10904 to continue service on the line.!

Also in the August 5 decision, the Board deferred action on requests by King County and
The Land Conservancy of Seattle and King County (TLC) that the Board impose interim trail
use/rail banking under 16 U.S.C. 1247(d). The Board noted that King County and TLC had
submitted statements of willingness to assume financial responsibility for the right-of~way and
acknowledged that use of the right-of-way is subject to possible future reconstruction and
reactivation of the right-of-way for rail service, as required under 49 CFR 1152.29. The Board also
found that the requests complied with the requirements for interim trail use/rail banking. However,
the Board deferred action on the requests pending BNSF’s notifying the Board as to whether the
railroad was going to exercise its abandonment exemption authority and, if so, whether it was
willing to negotiate for trail use.

By letter filed August 10, 1998, BNSF has notified the Board that it intends to act on its
-abandonment exemption authority. BNSF also joins in the requests that a notice of interim trail use
(NITU) be issued in this proceeding.

The requests by King County and TLC comply with the requirements of section 1152.29,
and BNSF is willing to negotiate for trail use. Therefore, a NITU will be issued. The parties may
negotiate an agreement during the 180-day period prescribed below. If BNSF reaches a mutually
acceptable final agreement or agreements with King County and/or TLC, no further Board action is
necessary. If no agreement is reached within 180 days, BNSF may fully abandon the line. See 49

_ CFR 1152.29(d)(2). Use of the right-of-way for trail purposes is subject to restoration for railroad
purposes.

! See pages 1-5 of the decision for a more detailed discussion of the history of this and
related proceedings. 2

EXHIBIT

5
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STB Docket No. AB-6 (Sub-No. 380X)

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is ordered:
1. This proceeding is reopened.

2. Upon reconsideration, the decision served August 5, 1998, exempting BNSF’s
abandonment of the Redmond-Issaquah Line, is modified to the extent necessary to implement
interim trail use/rail banking as set forth below for a period of 180 days from the service date of this
decision and notice.

3. If an interim trail use/rail banking agreement is reached, it must require the trail user to
assume, for the term of the agreement, full responsibility for management of, for any legal liability
arising out of the transfer or use of (unless the user is immune from liability, in which case it need
only indemnify the railroad against any potential liability), and for the payment of any and all taxes
that may be levied or assessed against, the right-of-way.

4. Interim trail use/rail banking is subject to the future restoration of rail service and to the
user’s continuing to meet the financial obligations of the right-of-way.

5. If interim trail use is implemented, and subsequently the user intends to terminate trail
use, it must send the Board a copy of this decision and notice and request that it be vacated on a
specified date.

6. If an agreement for interim trail use/rail banking is reached by the 180th day after service
of this decision and notice, interim trail use may be implemented. If no agreement is reached by that

time, BNSF may fully abandon the line, provided that the labor protective and environmental
conditions imposed in the August 5 decision are met.

7. This decision is effective on its service date.
By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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and effective in this proceeding on Septembar 18, 1998, and 16

‘The Land Conservancy of Seattla and King County la the interim

‘Seattle and King County, 615--2d Ave., Sultc 515, Soattle, WA

‘continues indofinitely. If further inforzation iam roquired,

CHARLES H. MONTANGE
O RrYRARLe Y Lk
418 NW 1E2ND WTRELT
SEATTLE, WALMINITOMN DALY

B

1I04) S48~ ODD
PAX: (2CT) BAGITID

28 Beptechar 1998

*®.

Hon. Vernen Willlams,
Surface Tranoportation Board
Hashington, D.C. 20423

Rot Burlington Borthern Senta Fa =- Exenption —-
; in Ring County, WA, AB & (Sub-no. ‘380%) and
and consolidated cagag v .

Dear Mz, Willinma: :
Purguant to tha Notice of Interim Trall Use {HITU) corved

U.8.c. § 1247(d), the partics have roached agrecmants
railbanking the railroad corridor in thio proceeding ac follouot

King County, WA is the interim trail manager for MP 7.30 {noar
Redzond)] to pvngxhﬂnnbwm HP  18.2 (noar- Iocequah) (more
ppecifically described as Gilman Blvd, in Ipsaguah), all in King
County, WA. The ceontact parson for King County is Director,
Ring County Departsent of Parks ond Recroatlion, 2040--84th Ave.
SE, Hercor Ioland, WA  58040.

trail manager for approximstely MP 18.2 (near Issaquah) (more
speclfically described as Gillman Bivd. in TIsgsaguah) to and of

line at MP 19.75 in Isssquah. The contact porson for The Land
Consdarvancy io Executive Directer, The ILand Congarvancy of

98104,
It io our Ngmoﬂngnwsa ‘that tho NITU now ﬁﬁnuﬂnﬂ&ﬂpﬁ%

‘plenpo contact the undersigned. .Please include this notice
letteor in the permanant docket file. :

cc.  Sarsh Wnitley Balliff, Esq. (BNSF--Lav Dapt.)
: Thonas MacParland, Esqg. (RIRPA} ;

TLCSKC, King County
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Escrow Nq__.

!

y

A2

(1) OLDREPUBLIC TITLE, LTD.

=
3

TED: May 4, 1993

STENINS

REID L. BROWN

STATE OF WASHINGTION

COUNTY OF King - .
on this day personally appeared before me REID L.‘
degcribed in and who executed the within and foregolng' J.nstrument;, ahd acknowleged that HE
signed the same as HIS free and voluntary act and dead, for the ugea ind purposas t:.here:.n
mentioned. ;oF ;
GIVEN under my hand and official g

,.-u-,-,.

a7 L 4

.||-lnn~"»‘:'

HEIDI MACDONALD . g x ' Pt
NOTARY PUBLIC otary Public in and for the state’of Wasi‘nngton, reald:mg at i

STATE OF WASHINGTON
My Comm. Exp. July 07, 1996 //ﬂw‘,//vé&@/ T
My commission expires: _7 —7 7¢’

LPB-12

EXHIBIT

£1307068 05/11/1993 .00 ‘ I
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EXHIBIT "A"

9\

B

"'Tha( pamon:bi ‘Government Lot 2, Sectlon 7, Township 24 North, Range 6 East, WM., in King County, Washington,
descnbed as follows

Beglnmng on the' Easteriy line of sad Section at a point Scuth 0°10'00" East 74.40 feet from the East quarter corner
of said Section; .

THENCE North 79“51'00" West 419.07 feet,
] THENCE North 10824' 40" East'52,20 feet to the True Paint of Beginning;
“THENGE Saqiith 16°24'40" West 52:20 feat; o
THENCE North 79“51‘00" West 50. 59 feet; : g
THENCE Morth A 1°35" 10" Eabt 56 90 feet‘tb the Southerly iine of the right-of-way of Northern Pacific Rallway:
THENCE: Nodh 12°82:40" East i1, 50 fEet of the‘Southerly line of the [ssaquah Redmond County Road;
THENCE Soulheasterly along, sald Southerly Cine 55 teet, more or less, to a point from which the True Point of
Beginning bears, South 12532'A0" Westy¥
THENCE South 12°32 40" “West 1111 46 feet oY

e True Pbmi of Begmmng,

TOGETHER WITH all upland ahd second‘class smre&ands fommg and lying between the Southwasterly
praduction of the Northwestérly and Southeasterly lings gr the; above described property,

EXCEPT the right of way to the Nonharn Pacuﬁc Ra!lway Company;.

SITUATE in the County of King, State ofWashmgtonf

Eb{b OF EXHIBIT "A, |

3005111687

P
<
..

....
t

58842 % Page5 |
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